
New Rules
Supreme Court decisions and a Trump pronouncement on health care affect HIV efforts

August 17, 2020 By Trent Straube

Each June, the Supreme Court issues opinions on the various cases it heard the previous eight
months (occasionally, a few decisions are announced earlier or later). This year, several of those
opinions affect the HIV community. Here’s a rundown:

Abortion rights: In June Medical Services LLC v. Russo, the court struck down a Louisiana law

that would have effectively closed most clinics that provide abortions. Many of these clinics

provide basic health care services, such as testing for HIV and sexually transmitted infections

(STIs), and they do so in a stigma-free environment.

Anti-prostitution pledges: In USAID v. Alliance for Open Society International Inc., the court ruled

that foreign affiliates of entities based in the United States can be required to make pledges

against sex work and sex trafficking in order to receive funding to fight HIV/AIDS.

LGBT workplace discrimination: In Bostock v. Clayton County, the court ruled that the federal

Civil Rights Act also protects LGBT employees from discrimination.

As the Supreme Court handed down these opinions, the Trump administration issued a new health
care rule stating that antidiscrimination regulations under the Affordable Care Act (ACA, or
Obamacare) do not cover gender identity and sex stereotyping. While this clearly targets
transgender people, the rule could mean that LGBT people and those living with HIV could
potentially be refused services or discriminated against through unfair insurance policies.

The new rule doesn’t change existing law—it simply offers the White House’s interpretation of the
ACA. Still, as LGBT and HIV advocacy group Lambda Legal points out, “This is enough to cause
confusion and hurt our communities. This rule change serves no other purpose than to target and
discriminate against LGBTQ people. The cruelty is the point.” A coalition of LGBT groups is suing
the Trump administration over the issue; that lawsuit is Whitman-Walker Clinic v. HHS.
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